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Wage garnishment rules of engagement 5 Print
1f you lose your job, can they still collect? [ Email
By Sally Herigstad

To Her Credit

o~ Deoar To Her Cradit,
@ My husband’s employer was just served with an
employee wage gamishment orderflavy. He is
planning to file a claim of exemption to adjust the 25 percent of his
pay being taken out to an amount that he can afford. The
department where he works is being wiped oul in the next month or
so0, however, which means he will not have a job anymore.

My questions are:

1. How will losing his job affect the wage garnishment order?

2. Will the judgment be put on hold until he finds another job?

3. It he wilt be given severance pay, can the creditorgetpart ~ Cant Pay My Bils Sunawng a

Financial Cnsis" (St Martin's Press,

of this? 2008)

4. Since we live in California, which is a community property
state, can they come afier me and garnish my wages?

5. If he files for unemployment benefils, can the creditor go
after them as well?

Sally Hengstad is 8 certfied public
accountant and the suthor of “Hetp' |

Ask a question.

To Her Credit’ stories

- Paz

g Ay Dear Paz,
Let's take your questions in order:

1. To get a gamnishment order, a creditor tells the levying officer (the sheriff or other official)
where the debtor works. The levying officer collects money from the employer and gives it to
the creditor. Since the order is written to a particular employer, that wage garnishment order
will be useless after your husband loses his job.

if the debt is for taxes, the IRS casts a wide nel. "The IRS sends out letters to everyone who
could be possibly employing the debtor. If the taxpayer isn't working at any of those places,
the IRS is out of luck,” says Rich Boggs. founder and CEO of Nalionwide Tax Relief.

2. When your husband gets a new job, the creditor will have to file for a wage gamishment order
with the new employer. This takes some time. "It takes the IRS between 30-90 days after the
employer makes payroll," says Boggs. Other creditors somehow have to find the debtor's new
employer before they can file for another order.

3. "Severance pay is fully al risk,” says Boggs. Any pay, severance or otherwise, that is
processed through payroll is considered to be wages and can be gamished.

4. In a community property state such as California, you share debts as well as assets. If your
husband owes back taxes, the IRS can garnish your wages as well as your husband's -- even
if you filed separately. (If you lived in a noncommunity state and filed separately, you would
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not be liable for your husband's tax debts.) Boggs says, "The IRS can levy either spouse.”

Other creditors can gamish your wages as well. Joshua P. Friedman, a collections and
judgment enforcement attorney in Los Angeles, says such creditors have to file a motion with
the courl, but they can go after your wages. They may not find it easy, however. "The hardest
part in collection is locating those assels, not seizing them once you've located them. They're
going to search for it, absolutely.”

5. No, most creditors cannol garnish unemployment benefils unless the judgment was for
spousal or child support. States cannot garnish payments from the federal government, and
vice versa, according to Boggs. “States can gamish unemployment if you owe money to
them. State unemployment would be immune from IRS levy.” Friedman says that by the time
you claim exemption for the basic necessities of life - food, a car, rent — you're not going to
have to worry aboul having unemployment benefits garnished.

Filing the California claim of exemption wage garnishment form is a very important step your
husband can take to protect your living expenses. He doesn't have much time to file the claim,
however. In California, he must file for an exemption within 10 days after he receives the notice of
garnishment. Your husband can get the form at the nearest small daims clerk or the sheriffs or
marshal's office. After you file the claim, the court decides how much of your husband's pay is
required for living expenses and cannol be garnished.

| hope your husband finds a great new job soon. Best of luck!

Seo related: |gnoring credit card debt can lead to garnished wages

Sally Herigstad wiites about women and credit every week for CreditCards.com. Herigstad is a writer end finance
consuitant for MSN Money, & p a! fi 1ty product. She Is aiso a member of the Washington Socisty of
Certified Public Accountants and the American Institute of Certified Public Accountants. Her Web site is

hitp /melpicantpaymytilis.nel. Sally Hengstad lives in Kent, Wash ., with her husband Gary. They have two grown
children, Valia and Grant.

To Her Credit answers a question about & debt or credit issue from a CreditCards.com reader each week. Send your
qQuestion 1o Sally.

Published: October 17, 2008

Got a comment or question about this article? Contact us!

More inside: Follow CreditCards.com on Twitter!
CreditCards.com's editorial
o Credil card news archive Ay staff now defivers the latest
* Glossary of common credit terms credit card news on Twitter.
o Credil card videos Click through for links to all of
e Credit Card Help our tweeters.

© SHARE ®¢:2° .

Thres most recent To Her Credit storles:

e What's the best way to pay the IRS? — When faced wilh a tax bill, it's important
o weigh all payment oplions carefully or you'll end up paying a lot more than
you owe. ...

o Curb credil card check temptation in one easy step — If you never plan to use
the blank checks from your credit card company, consider asking your credit
card company to stop sending them. ...

o Why do credit cards have expiration dates? — When your credit card renews,
it's important to re-evaluate and renew any auvtomatic payments. ...
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Pay Off Credit Card Debt Cred| Debt Laws
Find Out In 60 Seconds If You Can Eliminate Reduce Your Debt to Zero! Free Videos Show
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